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m. Court of the Hawalian Isl-
ands=-In Banco. October Term, 1887,
AN SING AXD AR YoU HIS WIFE,

v, A. MCIXTYRE AND
Jous GOMEZ.

Appeal from MeCULLY J.
BEFORE IUDD, C. 3, WCULLY, PRESTOX iXD
BEICRERTOX 2. 2.,
timions @f Lhe Conrt by :’RL‘.“T’(L‘. I

This is an action te recover two
hundred doliars for damages alleged
to have acerued to the plaintiff from
the negligence of the defendant M-
Intyre’s servant (defendant Gomez),
in driving Meclintyre's horse and
earriage slong Hotel street, Hono-
lulo. against the plaintiff, Ah You.

The Police Magistrate dismissed
the case ngainst Melntyre and ren-
derod judgment against the defend-
ant Gomez for twenty dollars

From the plaintif
appealed to a Justice of the Supreme
Court in Chambers, and the appeal
was heand by Mr, Justiee McCually,
who following de-

reiiderasd the
ci<ion :

his decision

#“The Plaintitfs complain that the
defendant Gomesz, the =ervant of
the defendant Melntyre, being on-
trusted to drive the cartiage of the
latter, negligentiv and unskilifully
drove against and injured Ah You,
the plaintiff, wife of Ah Sung co-
plaintiff. It is admitted or proved
that the defendant Gomez in pur-
suanee of orders drove the defend-
ant Melntyre's son down town and
feft him, and was directed to drive

back tuv his master’s house. That |
he did not take the direct route |

thither, bat drove slong Hotel street |

to the west of Npuanu street, on his
Way tw see a friend of his living
near St. Louis Uollege. By his
direct route he should not have gone
west of Nunanu street. He was
driving rmpidly and negligently
about the distance of a block out of
hiz roate, when he mu against the
plaintiff Ah You, Sbe was injured
severely, disabling her from work
and requiring the aid of & nurse.

sole question in an

eument be-
ofore the Court is whether the ser-

vant ir this detour, on his
OWI during which the
accident oscurrad, was i within

the scope of his empl ent.

: I nnd '..::--. ~ i P e 1

the facts in this cas In Jori wv=
Morrison (1534). 6 and Payne
a1, Parke B, held that if a ser-
vant drivine his ¢ ter's cart on
his tor's bust ., make a de-
four from the direct road for some
purpose of his own, his master will

be answerable in dawmages for any |
eccasionsd by his careless driving

while so out of his road. But
if & servant take his master's
cart without leave at a time when

he iz not wanted for the purpese of
business, and drives it about solely
for his own purposes, the nuister
will not be answerable. Following
the case in 1539, in Oth Car. and
Payne 497 Sieath v= Wilson, before
Erskine, J., a servant drove negli-
gently against the plaintiff while
driving out of his way on an ermand
of hi= own in the coursa of driving
for his master, the master was held
responsible, because he has pat it in
the servant’s power to misms
the carriage by entrusting him with |
it. Iu the decisions of the Supreme
Court of the United States, Vol, 20,

it 3

p- 294, Phila. and Reading R. R.
Co. vs. Derhy, 1852, the (Cuart say
The case of Sleatl: v=, Wil i, above
cited, stutes the law in { CRsps
distinetly and correctly. 7= Court
savs we find vo ease which asserts

that & master is not
lisble for the acts of a =ervant in his
employment, when the particular
aet onusing the igjury was doge in
disregaad of the generul ordersor
special command of the master. |
such & goalification of the maxim
regpeondest superior would in a mea-
sure nullify it. This Court
cite= the langusge of Mr. Justice
Erskine thus = ¢+ Whenever the mas-
ter has ent servant with
the control of the carriage, it = no
answer lhat rhe servant acted im-

the doctrine

al=n

teel the

pruperly in the management of it.
If it were. i@ might be contended

that if a ma<ter directs his
o drive slowly, and the
drives apd throagh his pegli-
gellce oocsions an injury, the mas-
fer will not be liable.

But that is not the law: the mas-
ter in such case will be lighle and
the ground is that he has putitin
the servgnt's power to mismanage
the carriage by intrusting him
with it.

The same doctrine with the same
HEmitation is set forth in =mith's
Master and Servant, supported by
the cases here cited and many
others. The law is uniform and
clear ; but whea I come to the mat-
ter of judgment I find a difficulty,
not touchesd on by either counsel, in
the jeinder of the master and the
suarvant, as defendants. It will be
olserved. that in all the cases citad,
the master is the sole defendant.
Upon the aothority of Parsons vs
Winchell 5 Cush 592, the action
againt the nmaster and =servant
Jointly cannot be maintained. The
tart = oot a joint one. The master |
i mot liable as if the acts were done |

SAPVALE
=0rviant

fa=t

by himseif, but because the'hrl

him answerable, says the
t per Metealf, J. If the master

il 3 er-defendant asa joint fort

— - . .~
" _II_.

| feizzor, The master eannot be (lo-l

prived of this right by the plaintif"s
act of joining the servant with him.
Error would lie upon a judgment
against them as joint defendants,
Since this ease comes into this Court
as it was brought and sdjudged in

the Police Court and must he so
brought. 1 here dismiss the com-
plaint.”

From this decision the plaintiff

appealed tothls Court and contended |

that the defendants sustaining the
relation of master and servaut to

each other were properly joined and

| cited.

Carman v. Stesbenville and Ta-
| diane B. R. (b, 4 Ohio 399,

Wrigh?! v. Wileor J. and 5. 18
Wendell 3435,

Whitinore v. Waterhowse 1 (Car.
and 1. 3538,

The case of Carmoans v. N, & I R.

R. (v, does not seem to apply to the
case at bar. I wasan action against
the Company for injuries done (o
the plaintififs property by «
tractor emaployved by the company to
biast stone upon the company’s land
which adjoined the pliintiff*s land
and the Court held the company
liable.

Weight v. Wilcor is an authority
in favor of the plaintiff. There the
Court held that the father and em-

player of the driver of a wagon
| would be liable jeintly with the

driver for negligence of the latter,
but held that he was not liable in
that ecase, because the act
| driver was willfull.

Whitmore v. Waterkouse Wis an
action against the proprietors and
driver of a stage coach for the neg-
ligent driving of the latter, and the
Court (Parke B.) held ou the author-
ity of Michael v. Alestree 2 Levinz
172, that the defendants might be
| joined, but intimated that the point
could be mised in arrest of judg-
ment. Whersupor counsel for the
plaintift dicontinued against the
servant and the jury having found a
verdiet for the other defendant the
it tiken farther.

WASH Wits 1

l“’i" . £ L "f ‘_I[Il'.;-'l"l" e _4"}'_\“'--
Wis @ master and servent
nint master =sent his ser-
VELL b his unzover: =
il la's Inn Fields, who lweing

wnd imjored him,
supported upon

t the injury was not

he result of negligence on the part
of the servant, but was caused by
the a { the master himsell in en-

trasting his servant with -=such
dangerous animals.

We are of apinion that the law
as Inid down in Puprsgis v. Winehell
currect and therefore the judg-
ment appealed from must be af-
firmed.

The question as to the liatiity of
the master for the negligence of his
sepvant was decided in the plain-
titf's favor and does not arise on this
appeal.

The appeal is dismissed with costs.

J. A, Magoon for plaintiffs: P.
Nemmann for defendant Melntyre.

Dated Heouolula, Nov. 30, 1887,

In the Sapreme Court of the Hawaiian
Islapds—In Banco. October Term,
1887.

JOHX GAarciA v. J. P. MEXDONCA,

ADMINISTEATOR, &1L

On Appeai from BICKERTON J.

e Cotert by PRESTON J

This case was originally brought
in the Polive Court, Houolalu, and
the piaintiff’ sought to recover $100
for work and labor done and per-

Lopes Rames in his lifétime and for

money paid.

The defendant was =ued a< ad-
ministrator of Ramo-.

At the trial In the Polive Ooust
the plaintilf having =t feit
wus o partner with the desenei wils

non-suited.
this decision he appealed
¢ appenl wus heard before Mr.
Jickerton, who rendered a

judgm in fever of the defendant
upon the application of counsel for
the defendant upon the grounds:

Ist. That it had v been proved
that Mendonra was administrutor.

2d. That thers was no proaof that
tire claim was presented within six
months from the appointment of the
administmtor.

The plaintiff asked leave to amend
which was refused.

The plaintifl appealed to the Su-
preme Court in baneo.

The first appeal being taken from |

a judgment of non-suit, there should

not have been o rehearing upodt the |

facts. The sole point was whether
the evidence before the Po-

lice magistrate justified the nop-|
| suit, and it is in this view we have

eonsidered the case.

It appears o us from the evidence
that the plaiotiff and the deceased
were jointly inferested in the work

oat of which the elaim arose and |

that the deceased wus o pay the
plaintiff or divide the money when
he received it from the government.

The money was not paid to the
decensed bat was collected by the
defendant, and it therefore seems to
us tiuit the plaintiff had no right of
action sgainst the deceased at the
time of his death, consequently it
wis B0l necessiry for him to put in

AAWAITAN GAZEITE,

of the |

e

Supposing the plaintiff and de-
ceased were partners, the plaintift
| a8 surviving partner was entitled to
| receive the money and to account
: with the administmator, but the ad-
| ministmator having received it the
| plaintiff is entitled to recover his
| share. What that share is must be

determined by another suit if the
parties cannot agree.

{  We are of opinion that the non-
{ suit in the Police Court was right
| upon the evidence and that the
| appeal should have been dismissed.

Under these circumstanees it is not
| necessary for us to decide the ques-
tion as to the right to amend in the
appellate court, although we think
that as a rale sach amendments
should not be allowed aml that the
application should be made to the
Palice magistmate.

We may, however, say that where
the refusal to amend, would by the
operation of a statute of limimtion
har the plaintiff from bringing a new
getion, an amendment ought to be
allowed,

Kirk v, Dolly, 6 Mees and W, 636,

Larkin v. Waftson, 2 Cromp. and

Mees,

Daviz v. Saunders, 7 Mass, 62,

The appeal must be dismissed.

J. A, Magoon for plaintif;
. Brown for Defendant,
| Dated Honolulu, 29th Nov., 1887.
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BEAVER SALOON
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H. J. Froprietor.
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afmoneEre 0 his
staern!
That he has opened the above Sa-
loon where first-class defregshments
wiit be servel [rosc S 4, nu. till 0 .

| underthe feoediaie supervision of 3 Compe-
| tout Chgr de Cwislax
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—— THE FINE>T siADES OF ——

. Tobaccaos,

Cigars, Pipes and
Smoker’s Sundries

Cisamen by 3 pecsonsl szjection frou I ez
¢iass manrnfactories, has been chtafaed. snd
will be added Lo froes time to Lime.

|

—i1 2 of Brapeswick & Balke'i—

Celebrated Billiard Tables

Is counreivd wilk the esmblishauent. whers
oy 2t=af theene can pasticipate, 1186 Em

JUBILEE PAPERS.
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- DOLLS! DOLLS!

TOYS! TOYS! TOYS!

NOT FOR SALE

BUTGIVEN AWAY

~—— AT THE -——

POPULAR MILLINERY - .HOUSE,

104 Fort Si., /N, S.SACHS, Prop’r,:ﬂonolulu.

Special Christmas Sale.

Commencing Monday, Dec. 5th
For the Holiday Season Only.

Our Prices are Always the Lowest

And now We Will Offer the Following Special Bargains:

Best Print, 18 yds for 81

Satins all colors, 25¢ a yd

Fine Printed Lawns, 10 yds for 81

Victoria Lawn, 31 a piece,

Fancy Stripes Silk, 31 a yd

Luadies’ Balbriggans, Silk Clocked
Finished, 4 pair for $1

Kid Gloves, 8 and 4 Buttons light!
shades, 35¢ a pair,

| Lisle Thread Hose, all colors, 33 and

[ Boets a pair.

‘Ladies Merino Vests, d0cts

' Ladies Chemiszes, 50¢ts

Col. Border Ladies' Collars 2 for 25¢ts

Col. Border Handkerchiefs, Gaects
a dozen

Silk Handkerchiefs, 25e¢ts each,

Mikado Towel Tidie, 25¢ts each,

Extra Size Towels, 25¢ts each,

Mosquite Net, $3 a piece,

White Bed Quilts, $1 each,

Mens' Unlaundered Shirts, 75¢ each

Men's Balbriggan Hose, 4 pairs for$1

We guarantee all these goods to be perfect and just as represented, and

we cin justly say that we

Undersell all Other Houses

And by comparing Priees you will find it so. Our Stock of

PIL,LUSE il P AINCY W s 1RIE

Will arrive by the Australia, due Dec. 123 on account of the late arrival
we have decided to sell the entire

]
|
!
|
|
|

»
" Holiday Stock at Cost Price.
| —— CONSISTING
Plush Toilet Sets, Manicure Sets,
Whist Broom Holders, Music
Boxes, Infants’ Toilets, Shav-
ing Sets, Smokers’ Companion,
Work Boxe_s_, Ete., Ete. -

OF ——

CA f’faTLE & COOKE,
g . ~vould respéetfully call renewed attention to their

LJARGE STOCK OF STANDARD GOODS

Especially selected to meet the demunds of

Planters, _Sugar Mills and Mechanics!

Recent large arrivals enable us to fill orders with increased satisfaction,
and unremitting attention to the wants of our patrons and replenishing
stock from San Francisco, New York and England, to disappoint our eus-
tomers but very rarely. To eatalogue our varied stock or properly de-
seribe it would take an entire issue of the GAZETTE, supplement and all
in fine print. Cull and make your wants known. We specially woula
call attention to new supplies as follows :

ASBESTOS FELT MIXTURE

Th SPFANDARD pipe and boiler covering;
and Hair Felt,

Palace and Vulcan Kerosene 0Qils!

A large stock at bottom prices.

FRANKLYN STOVE COAL in quantities to suit.
[ucreased stocks and tines of Shelf Goods and Mechanics Touls,

Files Saws, Planes, Etc.

A large line of AGATE WARE. A splendid #COOKING CROUK,™
4 new invention which should be in every nice kitehen,

fic== For the rest call and see for yourself !

Peari,

1154 3m

GEO. ENGLEHARDT,

IMPORTER AND DEALER IN

Stoves, Chandeliers and Lamps.

Crockery, Glasware, House-Furnishing Hardware,
o Agate Iron and Tinvware.
AGENT HALL'S SAFE AND LOCK COMPANY

: . ¢ »t, Store Formeri
BEAVER BLOCE, Fort m zucc;. _ﬁat-i Ocraw 8 Nou, opposite

_—
Aer st

————

wn.m, DIMOND & €O,
Shipping & Commission Merchants,

218 Callfernia Strect. San Francises, 11497
W. H. CROSSMAN & BRO,
COMMISSION MERCHANT

27 aud 70 HBrond Ntreot, New YT

R mes—Castle & Cooke, snd 3. T, Wab
bmu{.k" 1140 1y
THED. L. DAVIES, MAROLD JANTON.

THEO. 1. DAVIES & €0,
Commission Merchants,

12 &£ 13 The Albany,
LIVERPODL, Ly

Only " Pebble” Establishment, é
Muller’s Optical Depot,

¥ Specialty 36 Yoars.sa

The wmost complleated cuses of defective
vision thomughly dizgnossd FREE OF
CHARGE. Urdecs by mail oc express prompily
attended to. :

E#r-Componnid Astigmatic Lensoes Moutited 10
ordar it two hours” notlee. 117 _

DR. J. COLLIS BROWNE'
CHLORODYN

THE ORIGINAL and OXNLY GENUINE.

Advice to Iavalids.—If yon wish to abias

uiet relroshing sleep, free from headschie,
ilef from pain and anguish, to calin and mun]‘c
the weary achings of ted disease, in-
vigorate the nervous media, and regulate the
circulsting systetns of the body, you will pro-
vide yoursolf with that marvellons remedy dis-
covered by Dr. J. Collls Browne (lste Army
Medical sun}";. to vhich he gave the uame of i’
CHLORODYXNE, and which Is sdmitted by the
profession to be the most wonderfu! and iy,
ableremedy over discovered,

CHLORODYXE is the bestremedy known for !
Coughe, Cousnmpting, Bronchitis, Asthma,

CHLORODYNE acts llke a charm (u Diare-
hata, snd ls the only specific in Cholers nnd
Iiysenlery.

CHLORODYXE offectnnlly cuts short all st
tacks of Epilepsy, Hystorla, Pa'pltation, and
Spgsms,

CHLORODYXE is the oniy pallintive tn Now-
raizls, Hheumatidm, Goue, Cawoer, Foothachn
Meutngitis, &e.

’,;N

— —— .
From Symes & Co.. Pharmaceatical Ukem
ists, Medical Hall, Simla, Januaey 85, 15880, ‘o

J. T. Davenporl, Hug., 8, Groat Rosscil Sireet,
Bloomsbary, Londog, Doar Sie—We pmibmce
this opporinnity of congratulaung yon npos the
widd-sprend  reputstion this jostly estermed
medicine, Dr. J. Cyills Hrowne's Chiorodyue,
hus carned for 1taflf notonly in HHndostsy
bnt il over the East. Asn remedy for geniral
atility. we muet gquestjon whethar a bestor is
imporied into the country, and we shill be g
te hear of itz finding n place In évery Ans
Indian home. The other brauis, we bre soery
to gay, are now relegated o the native bozagrs,
and, julzing from thelr sale; wo fancy thelr
sujourn there will be but evanesckns, We
could m'uitiplé instances ad inlnidum of thoex.
traordinary efficacy of Dr. Collis Brawno'= Chlo~
rodyue ‘in Diarches and Dysentery, Spasms
Cramps, Nearalgia, the Vomiting of Préspuncr,
nnd as o general sedative. that have ocoured
under our personal abservation doring many '
years, In Cholerate Diarrheen. and evenin ‘
maore terrible forme of Chalera fteclf, wo

witnesspd §ts sarprisingly contsolling pow P -
We have never used sny othir Torps of 1B ‘
medicin? than CUolhis Browne's from a drm
Convictron that it {s decldily tEebest, and ilap
from u sense of duty we owe 1o the profession
snd the public, as we are of oplulon hut the
substitution of amy otker than Collis Browne's
i 4 DRLIBERATE BHEACK OF PAITH oN THE PART
OF THE CHENIST TO PUESCRIGER AND PATIEST
ALIRE. We are, Sir, falthfolly yours, Symes &
Co.. Membors of the Pharm. Saclety of Grent
Britian, His Excellency the Vieeroy's Chem-

f=ps.

CAUTION —Vice-Chaneellor Sur W. Puws
Wood =stated that De. J. Collin Browne was,
andoitbtedly. the Inventor of Chlorodyne; that
the stary of the defindant Fmiman was de-
Iiberitely untrue, which. he' Wrotiagd 1o day,
had been sworn to.—8ee* The Times," July 15,
864.

Bold in” hottles at 1=, 1%d., $o B, 4s, 8.,
and tis. each. None is geuniue withour the
worde “Ur. J. Caliis Browna™s Chlorodyne™ on [
the Goyernment stamp. Overwhelming med]
eal testimony accompunies each holale, : t

Caution.—HBewure of Plreer and Umdtattions

Sole Manufscture—d. ‘I'' DAVENPORT. 53
Great Rassell Steeet. FimJIH:b:lr\‘. Londan.
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THE BABCOCK &WlLEﬂl.‘;

Water Tube Boiler,

5
i
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Is superceding all other Steam Bollers
— BECAUSE IT IS5 MORE —
Less Liable to Explode, :

M“Tm
AND COSTS NO -MORE !

&= Fuoll 4
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W. E. ROWELL, Hoolulu.
Sole Az=nt Hawaiian Isisnde

Ui iy

- |

The Hartford Fire Insurance Co,
= HARTFORN, CONRECTICNT. |'
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